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CONDOMINIUM DEGCLARATION
FOR

GEORGETOWN ON HILLCREST CONDOMINIUMS

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DALLAS §

THAT, WHEREAS HILILCREST ASBOCIATES, a Texas Joint venture, having its
principal office at 4887 Alpha, #285, Dallas, Texas, 75234, hereinafter called
"Declarant”, is the Owner of certain real property situated in the County of
Dallas, State of Texas, being described more fully on Exhibit “A", which by
this reference is made a part hereof; and

WHEREAS, Declarant desires t¢ establish a Condominium Regime under the
Condominium Act of the State of Texas, Title 7, Chapter 81, Texas Property
Code, herein called the "Act™; and

WHEREAS, Declarant has prepared plans for the construction of & cluster
of two (2) multifamily Buildings and other improvements appurtenant thereto on
the Property described in said Exhibit "A", which when completed shall consist
of thirty {30} separately designated Condominium Units and which will be known
as GEORGETOWN ON HILLCREST CONDOMINIUMS; and

WHEREAS, Declarant does hereby establish a plan for the 1individual
ownership in fee simple of estates consisting of the area or space contalned
in each of the Units, herein called the “"Condominium Regime”, 1n the two (2)
Buildings and the co-ownership by the individual and separate Unit Owners
thereof, as tenants in common, of all the remaining property, which includes
both Limited Common Elements and ©General Common Elements, a3 hereinafter
defined in Paragraph 1.1 herecf, and which are hereinafter collectively
referred to as the "Comman Elements” or "Common Areas”.

NOW, THEREFORE, Declarant does hereby submit the real property described
on the attached Exhibit A", and all Improvements thereon, to the provisions
of the Act and the Condominium Regime, and does hereby publish and declare
that the following terms, covenants, conditions, easements, restrictions,
uses, limirations and obligations shall he deemed to run with the land and
shall be a burden and a benefit to Declarant, its successors aml assigns and
to any pecson acquiring or ownlng an I{nterest 1in the real property and
improvements, their grantees, successors, heirs, executors, administrators,

devigees and assigns.
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ARTICLE I

DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERM5. As used Iin thig agreement, the following

terms shall have the following wmeanings unless the context shall expressly

provide otherwise:

a. "Board" or “"Bopard of Directors” shall refer to the Beoard

of Directors of GEORGETOWN ON HILLCREST HOMEOWNERS ASSOCIATION, INC.

b. “Common Assessment” means the charge against each Unit

Owner and his Unit, representing a portion of the total ceosts to the
Association of  maintaining, improving, repairing, replacing,
managing and operating the Property, which are to be paid uniformly
by each Unit Owner of the Assoclation, as provided in Paragraph 5.4a
herein. Thia ghall also fnclude charges aesesgsed against each Unit
Owner to maintain a reserve for replacement fund and to cover costs
lncurred by the Assgsociation to participate in any condempation suit,
a8 provided in Paragraph 6.3 hereof.

C. "Common Elements” means and includes all of the Property

described in Exhibhit "A", and all of the Improvements thereto and
thereon located, excepting all Units. Common Elements shall consist
of the General Common Elements and the Limited Common Eleoments.

d. "Common Expanses” means and includes:

(1) All sums lawfully assessed agalnat the Common
Elements by the Managing Agent or Board;

{2) All expeunses of administration and management,
maintenance, operation, tepair or replacement of and
addition to the Common Elements (including unpaid special
assessments);

(3) Expenses agreed upon as Common Expenses by the
Unit Owners; and

(4) Expenses declared to be Common Expenses by this
Declaration or by the By-Laws,

B. "Completed Unit” means a completaly finighed Unict,

including, but not limited to, the installation of all appllances
and utilities, rendering it ready for ovccupancy by an Owner other

than the Declarant.
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£. "Condominium Owners Association” or “Association” mneans

GEORGETOWN ON HILLCREST HOMEOWNERS ASS0CIATION, 1INC., a Texas
nen~profit corporation, the By-laws of which shall govern the
administration of this Condominium Property and the membership of
which shall be composed of all the Owners of the Condominium Units
according to such By-Laws,

g- “Condominium Unit"” shall mean an individual Unit together

with the Interest in the Common Elements {(General and Limited)
appurtenant to such Unit.

h. “"Construction Period” means that period of time during

which Declarant 18 developing the Premises and selling the
Condominium Units, which tlme period shall extend from the date
hereof until such time as the Declarant transfers title to all of
the Condominium Units, including all Units annexed to this
Condominium Regimwe pursuant to the provisions of Paragraph 2.11
hereof.

i. "DPeclarant” shall mean HILLCREST ASSOCIATES, a Texas joint
venture, or {ts sguccessors or assigns, who is daveloping the
Property as a condominfum,

3 "Declaration” shall mean this Condominium Declaration
instrument as the game way be amended pursuant to Paragraph 2,11
hereof.

k. "General Common Elements™ means & part of the Common

Elements and includes:

(1) The real property described in Exhibit "&"
attached hereto, less and except the Units;

{2) All foundations, bearing walls and columns,
roofs, halls, lnbbles, stalrways and entrances and exits
or communlcationways;

(3) All basements, roofs, yards and gardens, except
as otherwige herein provided or stipulated;

(4) All premises for the lodging of Janitors or
persons in charge of the Buildings, except as otherwise
herein provided or stipulated;

{5) All compartments or installations of central

services, such as power, light, gas, cold and hot water,
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refrigeration, central air conditioning and central
heating reservoirs, water tanks and pumps, swinming pool,
cabana, management office, and the like;

{(6) All elevators and shafts, garhage incinerators
and, in general, all devices or installations existing for
common uge;

{7) Unaseigned parking spaces; and

(8) All other elements of the Buildings desirably or
rationally of common use or necessary to the existence,
upkeep and safety of the Condominium Regime established by
this Declaration.

1. “lienholder” and "First Mortgagee” shall mean the holder

of a first mortgage lien on any Unit in the Condominium Project.

m. "limited Common Elements” means and includes those Common

Elements which are reserved for the exclusive use of an individual
Ouner of a Unit or a certain number of individual Owners of Units,
for the exclusive use of those Owners, which may include:
(1) TAir handlers”, pipes, ducts, electrical wiring
and conduits located entirely within a Unit or adjoining
Units and serving only such Unit or Units, and such
portions of the perimeter walls, floors and ceilings,
doorsg, vestibules, windows, entryways, and all associated
fixtures and structures therein, and patio and/or balcony
structutes as lie outside the Unit boundaries; and
(2) Carports and parking spaces designated as an
appurtenance to a Unit; and
(3) Separate storage area designated as an
appurtenance to a Unit.

. "Majority of Unit Owners"” means those Owners with

flfty~one percent (51%X) of the votes entitled to be cast, as
weighted as herein provided,

a. "OccuEant" means a person or persens In possession of a
Unir, regardless of whether sald person is a Unit Ouner.

P "Owner” means a person, firm, cotporatfon, partnership,
association, trust or other legal entity or any combination thereaf,

whe owns, of record, title to one (1) or more Condominium Units,
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g. “Plat”, "Survey Map”, "Map” and "Plans” mean or include

the engineering survey of the 1land, locating thereon 3ll of the
improvements, the floor plans and any other drawing or diagrammatic
plan depicting a part of, or all of, the improvements, sama being
herewith filed, labelad Exhibit "B" and incorporated herein. It is
expressly agreed and each and every Purchaser of g Unit, his heirs,
executotrs, administrators, assigna and grantees hereby agree that
the square footage, size and dimensions of each Unit as set out or
shown in this Declaration or {in the survey Plats exhibited hereto
are approximate and are shown for descriptive purposes only, The
Declarant does not warrant, guarantee or represent that any Unit
actually contains the area, square footage or dimensions shown by
the Plat thereof. Each Purchaser and Owner of s Unit or {nterest
therein agreeg that the Unit has been or will be purchased as
actually and physically existing at the time such purchase {s
clogsed. Each Purchaser of a Unit expressly waives any claim or
demand which he wmay have against the Declarant or any person
whomsoever on account of any difference, shortage or discrepancy
between the Unit as actually and physically existing and as it is
shownn on the respective Plat thereof exhibited hareto. It 1is
specifically agreed that in interpreting deeds, mortgages, deeds of
trust and other instruments for any purposes whatsoever ot in
connection with any matter, the existing physical boundaries of the
Unit shall be canclusively presumed to be the boundaries regardless
of settling, rising or lateral movements of the Building, and
regardless of variances between boundaries as shown on the Plat and
those of the Buildinga.

r. “Premises”, “Project”, or "Property” means and includes

the land, the Bulldings and all improvements and structures thereon
and all rights, eagements and appurtenances belonging thereto.

8. “Special Assessments”. In addttion to the common

assessments described above, the Association may levy, 1in any
asgessment Yyear, a special assessment applicable to that year only
for the purpose of deferring, In whole or {n part:

(1} The cost of any construction, reconstruction,

repair or replacement of a capital improvement upon the
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Common Area, including fixtures and personmal property

related thereto; or

(2) The expense of any other contingencies or
unbudgeted costs; provided that any such assessment shall
have the assent of two—thirds (2/3) of the wvotes of the
Members who are voting in person or by proxy at a aeeting
duly called for thig purpose. Any amounts assessed
pursuant hereto shall be assessed to Owners in proportion
to the interest in the Common Elements cwned by each. The
Assocfation, after due notice and hearing, shall also have
the authority to establish and fix & special assessment
upon any Unit to secure the liabllity of the Owner of auch
Unit to the Association for any breach by such Owner of
any of the provisions of this Declaratien, which breach
shall require an expenditure by the Assoclation for repalr
or remedy. Special assessments may be billed or collected
on a monthly basis. The above mentioned liability of any

Owner 18 to be established aas aet forth in this

Declaration.
t. “"Unit” shall mean the elements of an 1individual

Condoninium Unit which are not owned in common with the Owners of
the other Condominium Units in the Project as shown on the Maps,
which are exhibits attached hereto, and each Unit shall include the
air gpace assaigned thereto. The houndaries of each such Unit shall
be and are the LInterlor surfaces of the perimeter walls, floors,
cellings, window frames, doors, door frames and trim, and exterior
surfaces of the patios and balconies; and the space Includes both
the portions of the Building so described and the air space o
encompassed, excepting the Common Elements, In Interpreting deeds,
mortgages, deeds of trust and other instruments, the existing
physical boundaries of the Unit reconstructed 1in substantial
accordance with the original plans thereof shall be conclusively
presumed to be ita boundaries, regardiess of settling, rising or
lateral movement of the Bullding and regardless of variances hetween
boundaries shown on the Plat and those of the Building. The

individual ownershlp of each Unit space herein defined shall Further
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include the interfor construction, partitions, appliances, fixtures
and improvements which are fntended to exclusively serve such Unit
space, such as 1interfor room walls, floor coveringa or finish,
closets, cabinets, shelving, individual bathroom and kitchen
fixtures, plumbing and appliances, individual lighting and
electrical fixtures and other Separate items or chattels belonging
exclusively to such Unft, any of which may be removed, replaced,
dispogsed of or otherwise treated without affecting any other Unit
fpace or ownershlp, use or enjoyment thereof. None of the land in

this Project on which any Unit space or perch space is located shall

be separately owned, as all land i{n this Project shall constitute
part of the "Common Elements" of the Property as herein defined, and
shall be owned in common by the Owners of the Units fn this
Condominium Project. It 1is iptended the term "Unit”, as used 1in
this Declaration, shall have the same meaning as the term

"Apartment" as used in the Act.

ARTICLE 11
CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

2.1 REUORPDATION OF PLAT. The Plat 8hall be filed for record

glmultanecusly with the recerding of this Declaratifon as a part hereof, and
prior to the first conveyance of any Condominium Unit. Such Plat consists of
and sets forth:

a. The legal description of the surface of the land;

b. The linear wmeasurements and location, with reference to
the exterior boundarles of the land, of the Buildings and all other
iaprovements constructed, or to be constructed, on said land by
Declarant;

c, The exterior boundaries and rmumber of each Unit,
expresslng its square footage, and any other data neceasary for its
identification, which {nformation will be depicted by a Plat of such
fioor of each Building showing the letter of the Bu{lding, the
number of the floor and the number of the Unit; and

d. The locaticn of the Limited Common Elements,

2.2 DESIGNATION OF UNITS., The Property is hereby divided into thirty

(3Q) separately designated Units contained within the two (2) Butldings, Each
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Unit is 1dentified by number and each Bullding is identified by letter on the
Map. The remaining portion of the Premises, referred to a4s the Common
Elements, shall be owned in common by the Owners. The Owners of each Unit
shall own an undivided interest in said Common Elements, the percentage or
fraction thareof for each Unit being as shown on the attached Exhibit "¢",

2.3 LIMITED COMMON ELEMENTS. Portions of the Common Elements are set

aslde and reserved for the exclusive use of the Individual Owners, such areas
being Limited Common Elements. The Limited Cowmon Elements reserved for the

exclusive use of the individual Owners are the assigned automobile parking

spaces, patio and balcony structures, and separate storage sgpaces. Such
spaces and structures are allocated and assigned by the Declarant to the
respective Units, as indicated on the Plat. Such Limited Common Elements
shall be used in connection with the particular Unit, to the excilusion of the
use thereof by the other Owners, except by invitation.

2.4 REGULATION OF COMMON AREAS. Portions of the Common Areas are

intended as recreation areaa, and are lmproved with green gzreas, swimming
peol, cabana, management office, and other facilities. Reasonable regulations
governing the use of such facilities by Owners and by their guests and
invitees shall be promulgated by the Declarant, or by the Board of Directors
of the Associatlon after the same has been elected. Such regulations shall be
permanently posted at the office and/or elsevhere in said recreational areas,
and all Owners shall be furnished with a copy thereof. Each Owner shall he
required to strictly comply with said Rules and Regulations, and shall be
reponsible to the Assocfation for the compliance therewith by the members of
their respective families, relatives, guests or invitees, both minor and adult,

2.5 INSEPARABLE UNITS. Bach Unit and 1ts corresponding pro-rata

interest in and to the Common Elements appurtemant thereto shall be
inseparable and pay not be conveyed, leased or encumbered separately, and
shall at all times remain Indivisible,

2.6 DESCRIPTIONS. Every deed, lease, mortgage, trust deed or other
Instrunent may legally describe a Condominium Unit by its identifying Building
letter and Unit number, as shown on the Map, followed by the words GEORCETOWN
ON HILLCREST CONDOMINIUMS and by reference to this recorded Beclaration and
Map. Every such description shall be deemed good and suffliclent for all

Purposes to convey, transfer, encumber or otherwise affect the Common Elewents.
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2.7 ENCROACHMENTS. 1If any portion of the Common Elements encroaches
upen a Unit or Units, a valid easement for the encroachment and for the
maintenance of same, sc long as ft stands, shall and does exist. If any
portion or portions of a Unit or Units encroach upon the Common Elements, a
valid easement for the encroachment and for the maintenance of same, BO long
as it stands, shall and does exist. A valid easement also exists to that
portion of the General Common Elements and of the Limited Common Elements
occupied by any part of an Owner's Unit not contained within the physical
boundaries of such Unit, including, but not Ilimited to, space occupled by
heating and air conditioning equipment, utility Ilines and similar equipment
which serves only one (1) Unit. For title or other purposes, such
encroachments and easements shall not be considered or determined to be
encumbrances either on the Common Elements or the individual Units,

2.8 GOVERNMENTAL ASSESSMENT. Declarant ghall give written notice to the

Assessor's Office of the creation of Condominium Ownership of this Property,
as ig provided by law, so that each Unit and its petrcentage or fraction of
undivided interest in the Common Elements shall be deesed a separate parcel
and subject to separate assessment and taxation,

2.9 USE AND QCCUPANCY RESTRICTIONS,

a. Subject to the provisions of this Declaration and By-Laws,
no part of the Property may be used for purposes other than housing
ard the related common purposes for which the Property was
designed. Each Unit or any two (2) or more adjoining Units used
together shall be used for residential purpogses or such other uses
permitted by thia Declaration, and for no other purposes. The
foregoing restrictions as to residence shall not, however, be
construed in such manner as to prohibit a Unit Owner from:

(1) Maintaining his personal professional library;

(2) FKeeping his personal business or professional
records or accounts: or

(3) Handling his personal business or professional
talephone calls or correspendence, which wuses ars
expressly declared customarily incidental to the principatl
residential use and not in violatlon of said restrictions.

b. That part of the Common Elements aeparating and located

between and exclusively serving twe (2) or mere adjacent Unita usmed
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